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B CK Poccuu npoaHaJn3upoBaHa NPaKTUKa N30paHus B KauecTBe
Mepbl IPecevYeHns 3aKJII0UYEeHUsI Mo CTPaXKy

Borpoc obGecrieuenus mpoleccyanbHbIX MPaB MOJ03PEBAEMBIX M OOBUHSAEMBIX SIBJISIETCS] KpaiiHe
aKTyaJbHBIM M 00Cy’kJaeMbIM B oOIecTBe. Mepa npecedeHrs B BUE 3aKTIOUSHUS TI0]] CTPAXKYy,
NpUMeHsieMasi 1o Cy/IeOHOMY PELIeHHUI0 B OTHOILIEHUU (PUTYPAHTOB YTOJIOBHBIX JIEJ1, B OT/IE/IbHbBIX
CHTYAIMSIX BBI3BIBAET OOJIBIIION OOIIECTBEHHBIH pe30HaHC. DTO 00YCIOBIICHO HECOTIACHEM C
MPOLIECCYaIbHBIM PEIIEHUEM YUYACTHUKOB YTOJIOBHOTO MpoLiecca JIMOO MHBIX CBSI3aHHBIX C HUMH JIULI,
BhIpaxaronmx ceoe MHeHne B CMU. O4eBuaHO, YTO MyOIMYHAS KPUTHKA MTPOIECCYATbHBIX PEIIeHUH
HalpaBJIeHa Ha TO, YTOObI OBJIUATH Ha OOLIECTBEHHOE MHEHHUE U MociIeayoliee peienue cyaa. Kak
IPaBUJIO, B TAKMX 3asBJICHUSX MTPe00IagaeT SMOIMOHAIBHBIN OTTEHOK, PACCUMTAHHBIN Ha CO3JaHNe B
00I1IECTBE JIOKHOTO YyBCTBA HECTIPABEJIMBOCTHU 1O OTHOILIEHHUIO K MOJCIeICTBEHHBIM. JIUIb
KOMIIETEHTHBII aHaJIU3 MAaTepHaJIOB YTOJOBHOIO JIe/a, XOAATalCTBa CJIeI0BATeNIsl U TIOCTAHOBJIEHUS
Cy/la MO3BOJIUT CIEJIaTh OOBEKTUBHYIO OLIEHKY TOTO WJIM MHOTO IPOLIECCYaIbHOTO PELLEHUS.

© 2007-2024 Cnencraennblii komureT Poccuiickoii Peneparmn



OduumaibHBIA calT

CrnencTBEeHHBIN KOMUTET
Poccurickon denepanuu

AHaM3 MPaKTUKU U30paHKs Mepbl IIPeceueHus B BU/IE 3aKJII0UEHUS IO CTPaXYy IO YTOJIOBHBIM
nenam CleACcTBEHHOTO KOMMTETA IMO3BOJIW BBISIBUTh HEKOTOPbIE TEHACHIUH U 3aKOHOMEPHOCTH.
OcHoBHas U3 HUX — 3a TocyieAnue 11 JeT yuciio OOBUHSIEMBIX, COAePKAIIMXCS TIOJ] CTPaKel B Xojie
MPeJBAPUTENILHOTO CIIEACTBUS, 3HAYMTEIbHO COKpaTtwioch: ecid B 2006 romy mo jenam,
HATPaBJICHHBIM B CyJl CJIeIOBaTeIsIMUA TPOKYpaTyphl, MOJA CTpaxed cojuepxkanock Oomee 25%
o0BuHsIeMBIX, TO B 2017 roay apecroBaHo MeHee 20% il 10 HarpaBJieHHbIM B cy1 CJieICTBEHHbIM
KOMMTETOM YTOJIOBHBIM JIEJIaM. DTO CBSI3aHO C T€M, YTO CJIeI0OBaTeIM OUeHb TIIATEIbHO MOJXOAAT K
U30paHUI0 3TOH Mepbl TPEecCeUeHUuss M CTPOro COOJOAAIOT OrpaHUYEHMsS, CBSI3aHHBIE C
MpeaNpUHUMATEIbCKON IEATEILHOCThIO (DUTYPAHTOB, COCTOSTHMEM WX 370POBbsl, COOJIIOJCHUEM
Pa3yMHOTO CpOKa CJIEJCTBUS, HEIOMYCTUMOCTBIO JIIUTEILHOTO COAEpXaHUsI OOBUHSIEMBIX IIO]T
CTpaxei 0e3 TOJKHBIX K TOMY OCHOBaHUil. 1, KOHEUHO ke, yUUTHIBAIOT KOHKPETHBIE 0OCTOSTEThCTBA
Jejia ¥ JaHHBIE O JINYHOCTH OOBHHSAEMOTO.

[IpuBoasA B KauecTBe apryMeHTa HEBBICOKYIO JIOJIO OIpaBAATeNIbHBIX IMPUroBopoB B Poccum,
HEKOTOpbIE I0PUCTHI, KYPHAIUCTHI, OJIOTEPHI IENAI0T BHIBOABI O TOM, YTO, €CJIH JeJI0 JOILIO 10 Cy/a,
puUroBop OyzaeT oOBUHMUTENLHBIM B 99% ciyuyaeB. ViMKM COBEpIIEHHO He JejaeTcs MolpaBKa Ha
cyliecTByIOIYI0 B Poccuu crctemMy yrosoBHOrO CyAONPOM3BO/ICTBA, MPEAIOJIaraioulyio poBeieHre
AOCJeICTBEHHON mnpoBepku. Ha 3Toil cTagum poccuiickue NpaBOOXpPaHUTENIbHbIE OpPraHbl UMEIOT
MPaBO OTKAa3aTh B BO30YkKJIEHUH YrOJIOBHOTO Aejia. OTCYTCTBHE K€ TAaKOW CTaIuM B MPAKTHKE APYTUX
CTpaH MpeArosaraeT CyJeOHbIN MPOIeCC M C BBICOKOW JI0JIel OmpaBaaTesibHblil mpurosop. Bee 3to
(popmupyeT HEOOBEKTHBHOE MPECTaBIEHHE O COOTHOIIEHUH YPOBHsI MPABOBOW 3alMIIIEHHOCTH B
CTpaHax C pa3HOH yroJOBHO-NPOLECCYaIbHON CUCTEMOIA.

AHANIOrUM O CHHXPOHHBIX PEHICHUsIX CJIEJICTBUS U Cy/ia MPOBOIATCS U MPHU U30PAHUU MEpbI
npecedyenrs. OTHAKO UMEIONIHeCs CTATUCTUYECKHUEe JaHHbIe TaKKe MO3BOJISIOT UX OMPOBEPrHYTh. B
TEKYIIIEM IOy CyJlaMu ObUTO OTKJIOHEHO 6% XomataicTs cienoBaresei ClieICTBEHHOrO KOMHUTETa 00
apecte (pUTYpaHTOB YTOJIOBHBIX Jiel. B cyneOHBIX 3acelaHusIX U MPOKYpPOPH HEe BCEraa 3aHUMAIOT
COJIMIAPHYIO CO CJIEACTBEHHBIMM OpraHaMu mo3uimio. Kak M cyapl 3a4acTylo He COIJIAIaiTCs ¢
MHEeHHeM Npokypopa. B nepom nosnyroauu 2017 rosa cy1om yI1oBiIeTBOPEHO NOUYTH 6% XoIaTailcTB
MIPEIBAPUTENILHOTO CJIEACTBUS 00 apecTe OOBUHSEMBIX W TMPOJUICHUMH CPOKA WX COJEpPXKaHHS IOJ
CTpaskei, He MOJJepXKaHHbIX MPOKYpopoM. M 3TO BMHOJHE HOpMasbHOE MpaBoOBoe siBjeHUe. OHO
CBHUJIETEILCTBYeT 00 OOBEKTMBHOM U OECHpPUCTPACTHOM pPACCMOTPEHUH B Cyje BOMpoca O
HEOOXOAMMOCTH TIPUMEHEHHS] CaMOW CTpPOroid Mepbl TpecedyeHusi, YTO B CBOI0 Ouepe/b, Kak
MOKa3bIBAET MPAKTHUKA, TIOBBIINIAET YPOBEHb OOecieueHUs MpaB rpaskiaH. [IoMUMO 3TOro HEeBBHICOKHIA
MPOUCHT OTKJIOHCHHBIX XOIIaTaI;'ICTB CBUACTCJIILCTBYCT U O BBICOKOM KAa4Y€CTBE HAIIPABJISAEMBIX B Cy[]
MaTepHaoB OPraHaMHM CJIE/ICTBHUS.

Hanpumep, ['1aBHOe ciieiCTBEHHOE YNpaBJIE€HHE BBIXOAWIO B CyA C XOAATaiiCTBOM 00 apecrte
corpysauka [UBIJ, cosepumBmero ATII B XaHTbl-MaHCHHCKOM aBTOHOMHOM OKpyre, B
pe3yJibTaTe KOTOpOro Morud HecoBepIeHHOeTHU. [lepBoHayaibHO Cy1 OTKa3all B y10BJETBOPEHUN
3TOrO XOJATalCTBa CIEACTBUS, N30paB OOBHHAEMOMY Mepy IpeceueHus B BUJIe JOMAIIHEro apecra.
OpHako ¢ y4yeToM MO3MLMM NOTEePIEBILIEro, KOTOPbIM PU3HAH OTeL] OrMOIIEro IHOLIH, IIUPOKOro
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OOIIIECTBEHHOTO pEe30HaHCAa M OTCYTCTBUSL Y TEPPUTOPUAIBHON YroJOBHO-MCIOIHUTEIbHON
MHCIEKLIMA BO3MOXHOCTH 00ECIIEYUTh MCIIOJTHEHHE MEpPhI IPECeYeHHsI B BUJIE JIOMAIITHETO apecTa, 1o
nopyuenmio [Ipeacenarens CK Poccun cieactBue moBTOpHO 0OpaTuiioch B CyJ C XOJaTalCTBOM 00
apecre. Ilo pe3yibraTaM ero paccMOTpeHMs CyIOM NPUHATO pELIeHUE O €ro YAOBJIETBOPEHWH, U
OOBUHSIEMBII B3ST MMOJI CTPAXy B 3aJie Cy/a.

He Oynem 3a0bIBaTh O TIpeAHA3HAYEHUM MeEpbl MPECEYEeHHUs], KOTOPOE COCTOMT B OOecreYeHHH
HOPMAJIbHOTO XO/Ia pacCleIOBaHUsl U HEJONYLIEHWH COBEPIIEHUS HOBBIX MPECTYIUIEHUI
MOJ03pEBaEMBbIM WM OOBUHsIEeMbIM. CTaTUCTHKA TMPONLUIbIX JIET WUTIOCTPUPYET, Kak HenzOpaHue
Mepbl IpecevYeHrsi IPUBOAMIIO K OoJiee HeraTUBHBIM nocieactusaM. B 2008 rony B Poccun 6oinee 17
THICSIY YEJIOBEK, OylyUH TIOJI CJIEICTBUEM, HO HE apEeCTOBAHHBIMH, COBEPIIIIIN HOBBIE MTPECTYIICHUSI.
K 2016 romy TOT HeraTMBHBIIA NOKa3aTelb YAAIOCh CHU3UTH OoJiee YeM B TpH pasa (5 697) uMeHHO
Onarogapsi HOBOU Tpolielype n30paHusi CaMOU CTPOTOW MEpPHI ITpeceYeHu .

Hanpumep, B CBepasioBcKOW 00JIACTH PacCiieIoBalIOCh YrOJOBHOE A€o 00 YOMICTBE KCHIVHBI,
KOTOpPOE COBEPIINJ ee HeCOBepIIeHHOIETHUI ChiH. CllefioBaTeM XOAaTalCTBOBAIUM 00 M30paHuM
Mepbl NpecevyeHrs] B BHUIE 3aKJIOUSHHUs TOJ CTPaky, OJHAKO CyJ M30pasl eMy JOMAIIHUIA apecT.
OOBHUHsIEMBII TONPOCTY cOeXasl, MPUYEM YKpaldl y OTLA MAIIMHy W JEHbIW, HATpaBWICA B
YenaOuHCKyI0 007acTh, Te W ObUI 3a7epkaH. YiKe IOcJe 3TOro CyjA COIJIACWICS C TO3UIMen
CIIC/ICTBHS U apECTOBAJI €T0.

Eme B OflHOM perroHe B MPOIUIOM IOy CJIEJOBATEIM XOJaTaiicTBOBad 00 apecte (pUrypaHTa,
OOBHHSIEMOTO0 B TOXUIIIEHUW 4YeJioBeKa, yowiicTBe W MormreHHu4YecTBe. CyJ yIOBIETBOPHI 3TO
xopataicTBo. OTHAKO OOBUHSIEMBIA 00XAaIOBAJ PElICHUE B BBIIIECTOSINEM CYJIE, IPHYEM Ha TOM
3acelaHAM TIPOKypaTypa He MoJjepkaja MO3WLMI0 CIeICTBUs. B uTore pemenue o0 apecrte
OTMEHWUJI U aJIbTEPHATUBHYIO Mepy IpeceveHus] CBOeBpeMEeHHO He n30pain. OOBHHSIEMBIN CKPBUICS
OT MIPABOOXPAHUTEJILHBIX OPTraHOB U 10 HACTOSIIEe BpeMsI HAXOJIUTCS B MEKIYHAPOJHOM PO3BICKE.

O B3BeIIEHHOM TOJX0/I€ CJIEICTBEHHBIX OPraHOB K M30PAHUI0 MEPHI IIPEeCeUeHUsT CBUIETEIbCTBYIOT U
JaHHbIe O HAa3HAUYEHWM HaKa3aHWsl, CBSI3AHHOTO C JIMIIEHWEM CBOOObI JIUIIAM, KOTOpble He ObUIN
apectoBaHbl Ha ctaguu ciencteus. B 2016 rogy 6oee 90 ThICAY MOACYIMMBIX, HAXOIUBIIHUXCS B
MePUO]T PEABAPUTENILHOTO U CYAeOHOrO CIEeICTBUS Ha CBOOO/IE, B3SThl O] CTPAXy B 3aje CyAa B
CBSI3U C Ha3HAUYCHHWEM HaKa3aHUs B BUJE PEAbHOTO JIMIIEHUs CBOOOIBI. DTO JaHHBIE CyneOHOM
CTaTUCTUKHU TIO YTOJIOBHBIM JieIaM, HaxoAuBIIUMCS Kak B rpousBoactBe CK Poccun, Tak u qpyrux
BEJOMCTB.

B nocneaHue roapl cTajna akTUBHEE NMPUMEHSATHCA U Takas ajJbTepHATUBHAsA Mepa MpEeceyeHus], Kak
nomaiHuil apect. Ecnu B 2008 rogy ona ObUia mpuMeHeHa Juiib K 29 nunam, To B 2016 rogy mon
JOMAIIIHUM apecToM IO YrOJIOBHBIM JejiaM, paccieayembiM — ClleICTBEeHHBIM — KOMHUTETOM,
copepxxammch yxe 2 204 OOBHHSEMBIX, UTO COCTABJIIET OKOJO 2% OT BCceX OOBUHSIEMBIX B
COBEpILIEHUU NTPECTYIICHUN.
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BhIBalOT cuTyarmu, Korjia cyji u30upaeT Takylo Mepy MpecedeHrs], HECMOTPS Ha XO/IaTalCTBO
CJIEJICTBUSI O 3aKJIIOYECHUH TO]1 CTPaKy OOBHHSIEMOTO B COBEPIIEHUH 0COOO0 TSIKKOTO MPECTYIUICHUSI.
Hanpumep, B HoBocuOupcke ciieficTBUE XOAATaWCTBOBAIO O 3aKJIIOUYEHHUU TIOf CTPaky MOJIOJIOTO
YyeJioBeKa, OOBUHSIEMOro B youiicTBe cBoell AeByliku. CyJ 9TO X0AaTaiicTBO He Mojaaepxkal, u30pas
JOMAIITHUH apecT. BriocieacTBum oH ObLT OCYK/ICH K 9 rogam JUIIeHUs] CBOOOIBI.

Enie oo HEXapakTepHOM 17151 OTEYECTBEHHOT'O YTOJOBHO-ITPOLIECCYATbHOTO 3aKOHOJATEILCTBA, HO
BeCbMa JICUCTBEHHOW MepOil MpeceueHusi, He CBS3aHHOW C JIMIIEHWEM CBOOOJBl Ha MEpUO[
MPeIBAPUTENILHOTO CJIeJICTBUS, siBjsieTcs 3aior. CyJ MpUHUMAET pellieHre O 3ajore, Kak MmpaBuio,
Npyu OTKa3e B YJOBJETBOPEHMM XOJaTaiicTBa ciiefoBaresiss 00 M30paHuM Oojiee KECTKOH Mepbl
npeceveHus. B To e Bpems, Kak MmoKas3ajio 0000IeHe CJIeICTBEHHO-CYIeOHOM MPAaKTUKH, 3a9aCTYIO
uMeHHO ciieioBatesii CJIeJICTBEHHOTO KOMHUTETa OOPaIaloTCs B CYJI C XOJaTalCTBOM 00 M3MEHEHUU
MHBIX MEp MpecevyeHus Ha 3aJI0T, U CYAbl COIJIAIIAIOTCS ¢ TAKUMHM XojaTaicTBamu. ExxerogHo cyaom
ynosietBopsiercst ot 50 mo 100 xomaraiicTs cieoBaresnieit CieICTBEHHOTO KOMUTeTa 00 N30paHuu
Mephbl IIpeceyeHusi B BUJIE 3ajIora.

[IpuBeneHHbIE JAaHHBIE CBUAETENBCTBYIOT O C(OPMUPOBABILIEICS TMPAKTUKE B3BELIEHHOTO U
OOBEKTHBHOIO TOIX0J4a K u30paHmio cienoBaresnssMu CreacTBeHHOro Komwurera Poccuiickoit

depepanuy Mep MpoOLIECCyaTbHOTO MPUHYXKICHUS B OTHOIIEHUHU TO/I03PEBAEMbIX U OOBHHSIEMBIX B
COBEPIIEHUU MPECTYIUICHUN.

OduumanbHpli TPeICTABUTEIb

CJ'IC,HCTBCHHOFO KOMUTETA C. HCTPCHKO

06 fexaops 2017

Aodpec cmpanuypwi: https://sledcom.ru/news/item/1184953
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